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DETAILED ACTION 

1. This Office Action is a response to communications dated 08/07/06 and 12/29/03. 
Claims 1-36 are pending in the application. 

Information Disclosure Statement 

2. The information disclosure statements filed 12/29/03 and 08/07/06 comply with the 
provisions of 37 CFR 1 .97, 1 .98 and MPEP § 609. They have been considered 
placed in the application file. 



Claim Objections 

3. Claims 29 and 36 are objected to because of the following informalities: 

As per claim 29, the language should be changed to --The transmitter of claim 

17, wherein the transmitter is within a mobile station-. 

As per claim 36, the language should be changed to -The receiver of claim 30, 

wherein the receiver is disposed within a mobile station-. 
Appropriate correction is required. 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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4. Claims 1-2, 14-18, 28-31 and 35-36 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Chen (USP 5,615,298). 

Regarding claim 1, in accordance with Chen reference entirety, Chen discloses a 
method of providing in-band data within a digital speech channel (Fig. 1 and the 
accompanied description begins at col. 3, line 61 and thereinafter), comprising: 

storing in a computer readable medium a codebook comprising N 
codewords, each uniquely identifiable by a codeword index defining L bits (Fig. 1 
depicts codebook 29); 

using a designated codeword of the codebook in a first frame to identify a 
stream of in-band data ("let N be a multiple of 4") comprising at least one designated 
frame apart from the first frame in which in-band data ("synchronization or signaling bit") 
is carried ("rob one bit out of every N-th transmitted codebook index"); and in the at 
least one designated frame, using a first portion D ("rob bit) of the L bits ("transmitted 
codebook index") of a codeword index to carry in-band data; wherein N and L are 
integers greater than one, and D is an integer at least equal to one (Note: This 
limitation is corresponded to the description of in-band signaling bits inserted once 
every N speech vectors described at col. 23, line 65 to col. 24, line 30 and thereinafter). 

Regarding claim 2, in addition to features recited in base claim 1 (see rationales 
discussed above), Chen also discloses wherein in the at least one designated frame, a 
mutually exclusive second portion L-D of the L bits of the index are available to search 
the codebook (the remaining "6-bit shape codebook index" use for search a codebook 
at the decoder end is discussed at col. 24, lines 1 1-13 and thereinafter). 
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Regarding claim 14, in addition to features recited in base claim 1 (see 
rationales discussed above), Chen also discloses wherein the designated codeword 
identifies a stream of in-band data comprising a plurality of designated frames (col. 24, 
lines 15-30 and thereinafter). 

Regarding claim 15, in addition to features recited in base claim 14 (see 
rationales discussed above), Chen also discloses wherein each of the plurality of 
designated frames are dispersed among K non-designated frames that do not carry in- 
band data, K being an integer greater than one (col. 24, lines 15-30 and thereinafter). 

Regarding claim 16, in addition to features recited in base claim 14 (see 
rationales discussed above), Chen also discloses wherein the plurality of designated 
frames is a fixed number of frames, said fixed number one of a predetermined number 
that is constant for all designated codewords that identify a start of a stream of in-band 
data, and a number that varies among at least two designated codewords that identify a 
start of a stream of in-band data (col. 24, lines 15-30 and thereinafter). 

Regarding claim 17, in accordance with Chen reference entirety, Chen shows in 
a transmitter (Fig. 12) comprising a codebook of 2 L codewords (Fig. 1 ; element 29), 
each codeword uniquely identifiable over other codewords in the codebook by a 
codeword index defining L bits (co/. 4, lines 1-6 and thereinafter), and an encoder for 
encoding speech into frames using the codebook (Fig. 1), the improvement comprising: 

the encoder (Fig. 12; element 610 or Fig. 1) using a designated codeword in a 
first frame to identify a stream of in-band data defined by at least one designated frame 
in which speech and data are carried, wherein, in the designated frame, the encoder 
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encodes data using a first portion D of the L bits of a codeword index, wherein L is an 
integer greater than one and D is an integer at least equal to one {Note: This limitation 
is corresponded to the description ofin-band signaling bits inserted once every N 
speech vectors described at col. 23, line 65 to col. 24, line 30 and thereinafter). 

Regarding claim 18, in addition to features recited in base claim 17 (see 
rationales discussed above), Chen also discloses wherein, in the at least one 
designated frame, a mutually exclusive second portion L-D of the L bits of the index are 
available to search the codebook (the remaining "6-bit shape codebook index" use for 
search a codebook at the decoder end is discussed at col. 24, lines 11-13 and 
thereinafter). 

Regarding claim 28, in addition to features recited in base claim 17 (see 
rationales discussed above), Chen also discloses wherein the stream of in-band data is 
defined by a plurality of designated frames that are each dispersed among K 
non-designated frames that do not carry in-band data, K being an integer 
greater than one (col. 24, lines 15-30 and thereinafter). 

Regarding claim 29, in addition to features recited in base claim 17 (see 
rationales discussed above), Chen also discloses wherein the transmitter is within a 
mobile station (see col. 1, line 7 and thereinafter). 

Regarding claim 30, in accordance with Chen reference entirety, Chen shows in 
a receiver (Fig. 13) comprising a codebook of 2 L codewords, each codeword 
uniquely identifiable over other codewords in the codebook by a codeword index 
defining L bits, and a decoder for using the codebook to decode speech, the 
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improvement comprising: the decoder (740) decoding a designated codeword in a first 
frame that identifies an in-band stream of data defined by at least one designated frame 
in which speech and data are carried, wherein, in the designated frame, the decoder 
decodes data using a first portion D of the L bits of a codeword index, wherein L is an 
integer greater than one and D is an integer at least equal to one (Note: This limitation 
is corresponded to the description of in-band signaling bits inserted once every N 
speech vectors described at col. 23, line 65 to col. 24, line 30 and thereinafter and col. 
11, lines 9-13 discloses the speech decoder 740 in accordance with the present 
invention). 

Regarding claim 31 , in addition to features recited in base claim 30 (see 
rationales discussed above), Chen also discloses wherein, in the at least one 
designated frame, a mutually exclusive second portion L-D of the L bits of the index are 
available to the decoder to search the codebook (the remaining "6-bit shape codebook 
index" use for search a codebook at the decoder end is discussed at col. 24, lines 1 1-13 
and thereinafter. Note: This is inherently true for the decoder side). 

Regarding claim 35, in addition to features recited in base claim 30 (see 
rationales discussed above), Chen also disclose wherein the designated frames are not 
consecutive (col. 24, lines 15-30 and thereinafter). 

Regarding claim 36, in addition to features recited in base claim 30 (see 
rationales discussed above), Chen also discloses wherein the receiver is disposed 
within a mobile station (see col. 1, line 7 and thereinafter). 
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Allowable Subject Matter 

5. Claims 3-13, 19-27 and 34 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

6. The following is a statement of reasons for the indication of allowable subject matter: 
The prior art of record, considered individually or in combination, fails to fairly show 

or suggest the claimed inventions of base claims 1, 17 and 30 and further limit with 
novel and unobvious limitation of "wherein the designated codeword is a start 
codeword, and the at least one designated frame is subsequent to the first frame," 
commonly recited in the dependent claims 3-12 and 19-26, that is structurally and 
functionally interconnected with other limitations in a manner as recited. 

The prior art of record, considered individually or in combination, fails to fairly 
show or suggest the claimed inventions of base claims 1,17 and 30 and further limit 
with novel and unobvious limitation of "in at least one frame that is not a designated 
frame, using all of the L bits to uniquely select a codeword from among all codewords in 
the codebook except designated codewords that identify one of a start and stop of a 
stream of in-band data," commonly recited in the dependent claims 13, 27 and 34, that 
is structurally and functionally interconnected with other limitations in a manner as 
recited. 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 
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applicant's disclosure. 

Paksoy et al, An Adaptive Multi-Rate Speech Coder for Digital Cellular 
Telephony, IEEE, Pages 193-196, 1999. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Frank Duong whose telephone number is 571-272- 
3164. The examiner can normally be reached on 7:00AM-3:30PM, Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lynn D. Feild can be reached on 571-272-2092. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

FRANK DUONG 
PRIMARY EXAMINER 




July 15, 2207 



